
 

 

 

Application Number 21/00567/NMA 

Site Address Rose Villa, Nunnery Lane, Worcester, WR5 1RG 

Description of 

Development 

Application for a retrospective non-material amendment 

for the re-siting of five roof lights to rear roof slope, 

addition of one new roof light to rear roof slope, 

alteration of the central first floor window in the front 

elevation, omission of the previously proposed chimney, 

alteration to first-floor Juliet balcony windows on the 

front elevation, alteration of the gable windows on the 

front elevation and the alteration of the porch roof. 

Expiry Date 24 September 2021 

Applicant Jabran Khalid 

Agent Mr Nick Carroll 

Case Officer Laura Williamson 

 laura.williamson@worcester.gov.uk 

Ward Member(s) Nunnery Ward 

Reason for Referral to 

Committee 

 

The application has been referred to planning committee 

at the request of Cllr James Carver. 

 

Key Issues 

 

Whether the proposed changes are acceptable in the 

context of the original approval. 

Web link to application  https://plan.worcester.gov.uk/Planning/Display/21/00567/NMA 

Recommendation 

 

The Corporate Director - Planning and Governance 

recommends that the Planning Committee grant 
approval for the non-material amendment to 
planning permission 20/00088/FUL subject to the 

amendment to condition 2 as set out in  Section 8 
of this report.  

 
1. Background 

 
 1.1 The application was registered on 11 June 2021 and was due for a decision on 6 August 

2021. An extension of time for the determination of the application until 24th 

September 2021 has been agreed to allow determination by the Planning Committee. 
 

1.2  The application has been referred to the Planning Committee at the request of 
Councillor James Carver for the following reason: 

 

‘There are number of issues that, I believe need to be properly considered at 

mailto:laura.williamson@worcester.gov.uk
https://plan.worcester.gov.uk/Search/Results


 

committee level, bearing in mind the conditions laid down within the earlier decision for 
a new property on the plot which was approved on appeal.  

As well as my concerns about over development, parking, traffic and loss of light, I also 
have concerns that this new application may contravene those conditions attached to 

the new build. Accordingly, I feel that it should be heard before the planning 
committee.’ 
 

2.       The site and surrounding area  
 

2.1 The application site is located along Nunnery Lane the eastern side of the road adjacent 
to neighbouring property ‘Montana’ to the north of the site and bungalow property 
‘Rose Villa’ to the south of the site. The character of the area is suburban in nature and 

is located within an established residential area characterised by a mix of detached and 
semi-detached dwellings of different architectural designs, set back from the road and 

away from each other, providing a pleasant spacious environment.  It comprises part of 
a large private garden to the side of Rose Villa and is designated as Green Space within 
the South Worcestershire Development Plan (SWDP) along with nearby land forming 

the rear half of gardens along Nunnery Lane and Spetchley Road which link to 
  Worcester Woods and Nunnery School playing fields.   

 
2.2 Planning consent has been previously granted on appeal for the erection of a four-

bedroom detached dwelling under application P18G0387. Following this, a further 

application was resubmitted and granted at appeal for the proposed erection of a new 
6-bedroom detached dwelling under application 20/00088/FUL. 

 
 

 

 

 

 

 

 

 

 

 

 

Figure 1: Site Location 

3.      The proposals 
 

3.1 The application is for a retrospective non-material amendment to Application No. 
20/00088/FUL which was allowed at appeal. The retrospective amendments that are 
sought by this application relate to:  

- re-siting of five roof lights to rear roof slope;  

- addition of one new roof light to rear roof slope;  



 

- alteration of the central first floor window in the front elevation;  

- omission of the previously proposed chimney;  

- alteration to first-floor Juliet balcony windows on the front elevation, and;  

- alteration of the gable windows on the front elevation. 

- alteration of the porch roof. 

3.2 During the course of the application, discretionary additional re-consultations have 
been carried out on some of the amended plans. It was however considered that a re-

consultation would not be necessary on the most recent amended plan Drawing No: 
1801-P-01 M. which were corrections. 

 
3.3 Figures 2 - 5 as follows illustrate the changes (highlighted in red) to the front and rear 

elevations between previously approved plan (Drawing No: 1801-P-01 I) and the 

current proposals (Drawing No: 1801-P-01 M).  
 

Front Elevation 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 2: Previously Approved Front Elevation (Drawing No: 1801-P-01 I) (For clarity, the pink 

line relates to the original permission which was superceded by the most recently consented 

application)  



 

 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 

 

 

 

 

 

Figure 3: Current Proposed Front Elevation (Drawing No: 1801-P-01 M) 

 
 

 

 
 

 
 
 

 
 
 
 
 
 
 

 

Figure 4: Photograph of front elevation. 
 

 

 
 
 

 
 

 
 
 

 
 



 

 
Rear Elevation 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Figure 5: Previously Approved Rear Elevation (Drawing No: 1801-P-01 I) 
 

 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

Figure 6: Current Proposed Front Elevation (Drawing No: 1801-P-01 M) 



 

 
 

 
 

 
 

 

 

 

 

 

 

 

 

 

 

Figure 7: Photograph of roof lights in the rear elevation. 

3.4 The application is accompanied by a full set of plans together with a suite of supporting    

  documents that include: 
 
Submitted Application Form 

Amended Plans (Drawing No: 1801-P-01 M) 
 

3.5 In accordance with Article 15 (7) of The Town and Country Planning (Development 
Management Procedure) (England) Order 2015 (as amended), full details of the 
application have been published on the Council’s website. As such, Members will have 

had the opportunity to review the submitted plans and documents in order to 
familiarise themselves with the scheme prior to consideration and determination of the 

application accordingly.         
                 

4.       Planning Policy  
 

4.1  This application is being made under Section 96A of the Town and Country Planning Act 

1990. 
 

South Worcestershire Development Plan 
 

4.2     The following policies of the SWDP are considered to be relevant to the application: 

 
SWDP 21 Design 

 
 

Material Considerations 

 
1. National Planning Policy Framework 

 



 

4.3 The latest version of the National Planning Policy Framework (NPPF) was published and 
came into effect in February 2019. The NPPF sets out the Government's planning 

policies for England and how these are expected to be applied. It constitutes guidance 
for local planning authorities and decision takers and is a material planning 

consideration in determining planning applications.  
 

4.4 The NPPF outlines a series of considerations against which delivering sustainable 

development should be assessed. Paragraph 186 of the NPPF encourages Local 
Planning Authorities to approach decision taking in a positive way and to foster the 

delivery of sustainable development. LPAs are advised at paragraph 187 of the NPPF to 
look for solutions rather than problems and decision-takers are asked to approve 
applications for sustainable development where possible. 

 
4.5 The Government believes that sustainable development can play three critical roles in 

England: an economic role, contributing to a strong, responsive, competitive economy; 
a social role, supporting vibrant and healthy communities; and an environmental role, 
protecting and enhancing our natural, built and historic environment. 

 
2. National Planning Practice Guidance  

 
4.6 On 6th March 2014 the Government also published National Planning Practice Guidance 

(NPPG) that has been updated in the meantime and comprises, amongst other 

matters: determining a non-material amendment application. 
 

3. Supplementary Planning Documents 
 

4.7 The following Supplementary Planning Documents (SPD) are relevant to the application 

proposals:- 
 

 South Worcestershire Design SPD 
 

 The South Worcestershire Design SPD was adopted on 5th March 2018 and replaces the 
previous Supplementary Planning Guidance Note 3: Design (SPG3). Both documents 
encourage high standards of design for development proposals in accordance with the 

aims and interests that the NPPF seeks to protect and promote in this regard. The 
Design Quality SPD is consistent with the planning policies in the SWDP.  

 
5. Planning History 

 For the purposes of this application the following permission is the only relevant 

application, as it is to amend this permission.  

 20/00088/FUL - Proposed erection of a new 6 bedroom detached dwelling. Refused. 

(24th September 2020). Allowed at Appeal. 

Background history 

 P18G0023 - Application for a Lawful Development Certificate for Proposed erection 

of a detached garage. Granted under delegated powers on 9th May 2018. 

 P18G0387 – Proposed erection of a new 4 bed dwelling. Refused. (23rd May 2019). 

Allowed at appeal.  

   



 

Consultations 

5.1 Formal consultation, including display of site notices, has been undertaken in respect of 

the application. The following comments from statutory and non-statutory consultees 
and interested third parties have been received in relation to the original and amended 

retrospective proposals and are summarised as follows: 

Neighbours and other third-party comments: A number of neighbour objections 
have been received on grounds relating to the following matters:-  

- Development not being built in accordance with the conditions/planning consent 
granted by the Planning Inspectorate at appeal. 

- Loss of chimney and the impact on the eco-friendly air source heat pump heating 
system. 

- Concerns relating to the roof height of the proposed dwelling being higher than as 

consented by the Planning Inspectorate. 

- Changes to the rear roof lights relating to number and siting of windows. 

- Changes to the internal layout of the dwelling. 

- Concerns relating to the discharge of the ‘Prior occupation’ conditions also imposed 
by the Inspector. 

- Health and safety of construction workers. 

- Works to a TPO tree at the site. 

- Planning Enforcement at the site. 

- Drainage 

- Parking/access 

5.2 Members have been given the opportunity to read all representations that have been 
received in full. At the time of writing this report no other consultation responses have 

been received. Any additional responses received will be reported to members verbally 
or in the form of a late paper, subject to the date of receipt.  

5.3 In assessing the proposal due regard has been given to local residents’ comments as 
material planning considerations. Nevertheless, I am also mindful that decisions should 
not be made solely on the basis of the number of representations, whether they are for 

or against a proposal. The Localism Act has not changed this, nor has it changed the 
advice that local opposition or support for a proposal is not in itself a ground for 

refusing or granting planning permission unless it is founded on valid planning reasons. 

6.   Comments of the Corporate Director -  Planning and Governance 

6.1 Within the National Planning Practice Guidance, information is given regarding revisions 

to schemes once planning permissions are granted. The following link is given for 
further information regarding non-material amendment applications as it does differ 

from a ‘normal’ planning application. https://www.gov.uk/guidance/flexible-options-
for-planning-permissions. 

6.2 With a non-material application, there is no requirement for consultation which is 

discretionary, and the submission should be determined within 28 days unless an 
agreement is made to extend the time period.  

https://www.gov.uk/guidance/flexible-options-for-planning-permissions
https://www.gov.uk/guidance/flexible-options-for-planning-permissions


 

In this instance, an extension of time has been sought to allow for the determination of 
the application by the Planning Committee. 

6.3 Firstly, the Local Planning Authority must be satisfied that the proposal is not material 
to the original consideration of the application. The NPPG advises that: 

“There is no statutory definition of ‘non-material’. This is because it will be dependent 
on the context of the overall scheme – an amendment that is non-material in one 
context may be material in another. The local planning authority must be satisfied that 
the amendment sought is non-material in order to grant an application under section 

96A of the Town and Country Planning Act 1990.” 

6.4 In this instance, the very limited nature of the changes, indicates that the proposed 
revision does not affect the principal consideration of the original permission and 

therefore leads me to the opinion that the amendments would be non-material in 
nature. The proposed changes are evaluated below; however they are not subject to 

the same policy scrutiny in that they have no material impact on the approved scheme. 
This is set out in the NPPG in the following section: 

“What does the local planning authority have to take into account when 
making its decision? 

The local planning authority must have regard to the effect of the change, together 

with any previous changes made under section 96A. They must also take into account 
any representations made by anyone notified, provided they are received within 14 

days of notification.  

6.5 As such this is not an opportunity to revisit the principle of the proposed development 
or the planning merits of the original application but to consider the proposed 

amendments to the scheme and whether they are, in themselves, acceptable.  

Impact of the proposed changes  

6.6 The retrospective amendments that are sought by this application are relatively limited 

in nature, specifically they relate to:  

- re-siting of five roof lights to rear roof slope;  

- addition of one new roof light to rear roof slope;  

- alteration of the central first floor window in the front elevation;  

- omission of the previously proposed chimney;  

- alteration to first-floor Juliet balcony windows on the front elevation, and;  

- alteration of the gable windows on the front elevation. 

6.7 It has been advised by the agent that the additional roof light is required to provide 
additional light. 

6.8 A number of neighbour objections have been received in relation to the proposed 

changes, these will each be addressed as follows: 

- Development not being built in accordance with the conditions/planning 

consent granted by the Planning Inspectorate at appeal. 

http://www.legislation.gov.uk/ukpga/1990/8/section/96A
http://www.legislation.gov.uk/ukpga/1990/8/section/96A


 

A number of concerns have been raised with regards to the development not being 
built in accordance with application 20/00088/FUL. This application for a non-

material amendment seeks to retrospectively regularise these changes. 

- Loss of chimney and the impact on the eco-friendly air source heat pump 

heating system. 

With regards to the loss of the chimney, whilst it is considered that this may have a 
minor visual impact, it is however not considered that the loss of the chimney would 

have a detrimental impact on the character of the area or the host property.   

With regards to heating systems, the agent has confirmed that the heating method 

will be subject to previous approved details, which included an air-source heat 
pump. 

- Concerns relating to the roof height of the dwelling being higher than as 

consented by the Planning Inspectorate. 

A number of concerns have been expressed with regards to the height of the 

dwelling as erected. Measurements have been taken and checked on site with the 
Planning Enforcement Officer and it is considered that the height of the dwelling is 
in accordance with the approved plan.  

- Number and siting of roof lights in rear roof slope. 

A number of concerns were raised in relation to the siting and number of roof lights 

in the rear elevation of the dwelling. Further clarification from the agent was sought 
on this matter and an amended plan was submitted to ensure that the submitted 
plans reflect what has been built on site. The amended retrospective plans now 

include a total of 6 roof lights in the rear roof slope of the dwelling. 

- Concerns relating to overlooking 

With regards to the concerns relating to overlooking, it is considered that due to the 
height of the rear roof lights above head height and the angle of the roof slope it is 
not considered that there would be a detrimental level of overlooking. The rooms 

were also viewed on site by the Planning Officer and Planning Enforcement Officer. 

- Concerns relating to the potential for changes to the internal layout of the 

dwelling. 

With regards to internal changes to the layout of the dwelling, as these are not 

material planning considerations, it is not possible to assess them as part of this 
application. 

- Concerns relating to the discharge of the ‘Prior occupation’ conditions 

imposed by the Inspector. 

As the ‘prior-occupation’ conditions imposed by the Inspector under application 

20/00088/FUL are ‘prior-occupation’ rather than ‘pre-commencement’, the applicant 
is therefore required to discharge these before the dwelling is occupied. 

- Health and safety of construction workers. 

I note the concerns regarding health and safety of the construction workers on site, 
however this is not a material planning consideration. 

- Works to a TPO tree at the site. 



 

I note the concerns regarding works to a TPO tree at the site, I understand that this 
matter has been passed onto the Tree Officer. Nevertheless, these works do not 

form part of the assessment of this application for a non-material amendment. 

- Planning Enforcement at the site. 

With regards to planning enforcement at this site, the submitted application was 
invited as a result of an enforcement investigation to regularise the amendments 
that have been undertaken. 

- Drainage, parking/access 

I am also mindful of the concerns that have been expressed surrounding the 

development as a whole regarding drainage, parking and access. As consent for the 
erection of the 6-bedroom dwelling has been previously granted by the Planning 
Inspectorate, it is not possible to reconsider these issues as part of the assessment 

of this non-material amendment. 

6.9 In my opinion, the amendments sought are acceptable in terms of the impact on the 

design and appearance of the dwelling and do not have an unacceptable impact on 
neighbouring residents’ amenities.  

7.   Conclusion and planning balance 

7.1 The NPPG clearly sets out the scope and nature of an application for non-material 
amendment. I acknowledge all comments received as part of the consultation process 

and consider all material planning issues have been considered in the determination of 
this application. In relation to this scheme, it is considered that the changes are non-
material and would have no impact on the consideration or deliberations made in the 

original approval. 

7.2 I see no reasonable rationale why this application should not be approved in line with 

guidance in the NPPG regarding non-material amendments, the details provided being 
clear in the nature and manner of the changes proposed. As such a recommendation of 
approval is made. 

7.3 The amendment will be dealt with by letter and read in conjunction with planning 
permission 20/00088/FUL in accordance with the provisions of Section 96A of the Town 

and Country Planning  Act 1990 including the condition below.  

8.      Recommended amended condition:  

The development hereby permitted shall be carried out and completed in accordance 

with the following approved plans and associated documents and the specifications and 

recommendations contained therein, except where otherwise stipulated by conditions 

attached to this permission 

Amended Plans (Drawing No: 1801-P-01 M)  

 

Reason: To ensure compliance with the approved scheme 


